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SECOND SUBSTI TUTE HOUSE BI LL 1758

AS AMENDED BY THE SENATE
Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By House Commttee on Appropriations (originally sponsored by
Represent ati ves Kessl er, N xon, Haigh, Chandler, Cenents, Schindler,
Hunt, Hunter, H nkle, Takko, B. Sullivan, MIloscia, Buck and Shabro;
by request of Attorney General)

READ FI RST TI ME 03/ 07/ 05.

AN ACT Relating to public disclosure; anmending RCW 42.17.270,
42.17.348, and 42.17.340; reenacting and anending RCW 42.17.300; and
addi ng a new section to chapter 42.17 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW42.17.270 and 1987 ¢ 403 s 4 are each anended to read
as follows:

Public records shall be available for inspection and copyi ng, and
agenci es shall, upon request for identifiable public records, make them
pronptly available to any person including, if applicable, on a parti al
or installnment basis as records that are part of a larger set of
requested records are assenbled or made ready for inspection or
di sclosure. Agencies shall not deny a request for identifiable public
records solely on the basis that the request is overbroad. Agencies
shall not distinguish anong persons requesting records, and such
persons shall not be required to provide infornmation as to the purpose
for the request except to establish whether inspection and copying
woul d violate RCW 42.17.260((5))) (9) or other statute which exenpts
or prohibits disclosure of specific information or records to certain
persons. Agency facilities shall be made avail able to any person for
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the copying of public records except when and to the extent that this
woul d unreasonably disrupt the operations of the agency. Agenci es
shall honor requests received by mail for identifiable public records
unl ess exenpted by provisions of this chapter.

Sec. 2. RCW42.17.300 and 1995 ¢ 397 s 14 and 1995 c 341 s 2 are
each reenacted and anmended to read as foll ows:

No fee shall be charged for the inspection of public records. No
fee shall be charged for locating public docunents and making them
avai l able for copying. A reasonable charge may be inposed for
provi ding copies of public records and for the use by any person of
agency equi pnment or equipnment of the office of the secretary of the
senate or the office of the chief clerk of the house of representatives
to copy public records, which charges shall not exceed the anobunt
necessary to reinburse the agency, the office of the secretary of the
senate, or the office of the chief <clerk of the house of
representatives for its actual costs directly incident to such copying.
Agency charges for photocopies shall be inposed in accordance with the
actual per page cost or other costs established and published by the
agency. In no event may an agency charge a per page cost greater than
the actual per page cost as established and published by the agency.
To the extent the agency has not determ ned the actual per page cost
for photocopies of public records, the agency may not charge in excess
of fifteen cents per page. An _agency nmay require a deposit in an
anmount not to exceed ten percent of the estimated cost of providing
copies for a request. If an agency makes a request available on a
partial or installnent basis, the agency may charge for each part of
the request as it is provided. If an installnment of a records request
is not clainmed or reviewed, the agency is not obligated to fulfill the
bal ance of the request.

NEW SECTION. Sec. 3. A new section is added to chapter 42.17 RCW
to read as foll ows:

(1) Each state and | ocal agency shall appoint and publicly identify
a public records officer whose responsibility is to serve as a point of
contact for nenbers of the public in requesting disclosure of public
records and to oversee the agency's conpliance with the public records

2SHB 1758. SL p. 2
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di scl osure requirenents of this chapter. A state or |ocal agency's
public records officer may appoint an enpl oyee or official of another
agency as its public records officer.

(2) For state agencies, the name and contact information of the
agency's public records officer to whom nenbers of the public may
direct requests for disclosure of public records and who will oversee
t he agency's conpliance wth the public records disclosure requirenents
of this chapter shall be published in the state register at the tinme of
designation and annual ly every year thereafter.

(3) For local agencies, the nanme and contact information of the
agency's public records officer to whom nenbers of the public may
direct requests for disclosure of public records and who will oversee
the agency's conpliance wthin the public records disclosure
requirenents of this chapter shall be nmade in a way reasonably
calculated to provide notice to the public, including posting at the
| ocal agency's place of business, posting on its internet site, or
including in its publications.

Sec. 4. RCW42.17.348 and 1992 ¢ 139 s 9 are each anended to read
as follows:

(1) The attorney general's office shall publish, and update when
appropriate, a panphlet, witten in plain |anguage, explaining the
provi sions of the public records subdivision of this chapter.

(2) The attorney general, by February 1, 2006, shall adopt by rule
an advisory nodel rule for state and | ocal agencies, as defined in RCW
42.17. 020, addressing the foll ow ng subjects:

(a) Providing fullest assistance to requestors;

(b) Fulfilling large requests in the nost efficient nmanner;

(c) Fulfilling requests for electronic records; and

(d) Any other issues pertaining to public disclosure as determ ned
by the attorney general.

(3) The attorney general, in his or her discretion, may fromtine
to tinme revise the nodel rule.

Sec. 5. RCW42.17.340 and 1992 ¢ 139 s 8 are each anended to read
as follows:

(1) Upon the notion of any person having been deni ed an opportunity
to inspect or copy a public record by an agency, the superior court in

p. 3 2SHB 1758. SL
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the county in which a record is naintained may require the responsible
agency to show cause why it has refused to allow inspection or copying
of a specific public record or class of records. The burden of proof
shall be on the agency to establish that refusal to permt public
i nspection and copying is in accordance with a statute that exenpts or
prohi bits disclosure in whole or in part of specific information or
records.

(2) Upon the notion of any person who believes that an agency has
not nmade a reasonable estimate of the tine that the agency requires to
respond to a public record request, the superior court in the county in
which a record is nmaintained may require the responsi bl e agency to show
that the estimate it provided is reasonable. The burden of proof shal
be on the agency to show that the estimate it provided is reasonable.

(3) Judicial review of all agency actions taken or chall enged under
RCW 42.17. 250 through 42.17.320 shall be de novo. Courts shall take
into account the policy of this chapter that free and open exam nation
of public records is in the public interest, even though such
exam nation nmay cause inconvenience or enbarrassnent to public
officials or others. Courts may exam ne any record in canmera in any
proceedi ng brought under this section. The court may conduct a hearing
based solely on affidavits.

(4) Any person who prevails against an agency in any action in the
courts seeking the right to inspect or copy any public record or the
right to receive a response to a public record request within a

reasonable anount of tine shall be awarded all costs, including
reasonable attorney fees, incurred in connection with such |egal
action. In addition, it shall be wthin the discretion of the court to

award such person an anmpbunt not less than five dollars and not to
exceed one hundred dollars for each day that he or she was denied the
right to inspect or copy said public record.

(5) For actions under this section against counties, the venue
provi sions of RCW 36.01. 050 apply.

(6) Actions under this section nust be filed within one year of the
agency's claim of exenption or the last production of a record on a
partial or installnent basis.

Passed by the House April 21, 2005.

Passed by the Senate April 21, 2005.

Approved by the Governor My 16 2005.

Filed in Ofice of Secretary of State May 16, 2005.
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